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1.0

SUMMARY

Summary

This document has been prepared to address the ecological aspects of the development of the
Proposed Horkseley Park Heritage and Conservation Centre, in Great Horkesley, near Colchester
in Essex.

This report presents the methods and results of a suite of ecological surveys and gives a
preliminary assessment of the potential ecological impact of the proposed development. Outline
mitigation and enhancement measures are also presented within this document. A more detailed
ecological evaluation and impact assessment is given within the Ecological Chapter of the
Environmental Statement to which this document forms a Technical Appendix. Details of the
proposed mitigation and enhancement measures are also given within that chapter.

Ecological surveys which have been undertaken on the site include an extended Phase 1 habitat
survey and a hedgerow survey as well as surveys for breeding birds, great crested newts, water
voles, bats and badgers.

Broadly speaking, the site comprises a number of habitats typical of lowland farmland in the east
of England including agriculturally improved pasture, arable fields, hedgerows, mature and semi-
mature trees, small patches of woodland, ponds and streams. The south eastern section of the
site comprises The Nursery Site consisting of a redundant tomato glasshouse nursery together
with industrial type buildings and other structures. Other buildings within the site include the
dwellings of The Chantry, Hillside and The Chantry Lodge.

The only habitats considered to be of note within the site are various hedgerows which are
assessed as ‘important’ under the Hedgerow Regulations 1997 and small patches of woodland
with ancient woodland ground flora within Fishponds Grove and Rectory Grove. The species
present within the site reflect the generally agriculturally improved nature of the environment in
and around the site. The main species of note are considered to be badgers, certain farmland
birds, and bats; both roosts within buildings and trees and the presence of foraging habitat.

Overall, it is considered that the proposals will have a negligible impact on the existing ecological
value of the site. This is due to the fact that the proposed new buildings will be limited to
approximately half the existing ground level footprint of the buildings within The Nursery Site,
which is not considered to be significant to the ecology of the site. The majority of the existing
habitats are to be retained and enhanced for biodiversity and the proposals include the
establishment of new species-rich grassland, woodland, scrub, hedgerows as well as the
establishment of ‘heritage crops’ and livestock rearing. It is considered that these habitat
enhancements will have a significant positive impact on the biodiversity of the site.
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2.2

2.3

INTRODUCTION

Introduction

Site Description

The ‘application site’ (hereafter referred to as ‘the site’) comprises land at Great Horkesley,
Colchester, Essex on the southern side of the Stour Valley. The land lies to the north of the village
of Great Horkesley.

The site comprises:

e The Chantry private house and gardens (2.14 hectares);

¢ Hillside and The Chantry Lodge private houses and gardens (0.18 hectares);

e The Park and Farmland comprising a mix of arable land, rough ground, grassland including a
cricket ground, and interspersed with areas of mature and semi-mature woodland, linear tree
belts and hedgerows, many hedgerows , ponds and two irrigation reservoirs (40.89 hectares);

e The Nursery Site consisting of a redundant tomato glasshouse nursery and covered by large
glasshouses blocks; industrial type buildings and other structures; concrete roadways and
hard standing; and some wasteland (4.20 hectare).

Adjacent to The Chantry, but outside the site, lies the Church of All Saints, a Grade 1 Listed
Building.

Proposed Works
It is proposed that the site will be established as the Horkesley Park Heritage and Conservation
Centre (hereafter referred to as Horkesley Park).

Aims of Study

LDA Design Ecology was commissioned to undertake a series of ecological surveys designed to
address the impact of the proposed development on ecology and biodiversity. The aim of this
report is to present the methods and results of these surveys and to give a preliminary
assessment of the potential ecological impact of the proposed development. Outline mitigation
and enhancement measures are also presented within this document.
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3.0 Methodology

3.1 Desk Study

3.1.1  Data search
A desk study was undertaken in order to obtain existing ecological data from the site and from a
1km radius around the site. The desk study data has been obtained from the following sources:

e Natural England — Essex, Hertfordshire & London Team
¢ United Kingdom Biodiversity Action Plan
e Essex Ecology Services

3.1.2 Pre-existing Survey Information
An extended Phase 1 Habitat Survey was carried out by Carter Ecological Ltd. on behalf of
Landscape Design Associates (now LDA Design) in June 2001. This work provided a preliminary
ecological description and evaluation of the site.

3.1.3 Ecological Surveys Since 2003
A suite of habitat and species surveys have been undertaken within the site from 2003 onwards.
These surveys have been timed and undertaken in accordance with best practice and are
considered to give a comprehensive survey of the ecology of the site. Details of survey effort and
timing is outlined within each of the survey methodology sections given below, but a brief outline
of the surveys undertaken to date is as follows:

The original Phase 1 Habitat Survey was reviewed and updated in November 2003 by LDA
Design Ecology, and three extensions to the original application site were also surveyed at this
time. Further field surveys were undertaken for great crested newts, breeding birds, badgers,
water voles, bat roosts and bat activity during 2004, 2005 and 2006. In addition, a detailed
hedgerow survey was undertaken in 2006 along with an updated extended Phase 1 Habitat
Survey. A survey was undertaken in 2008 in order to update the information on bat roosts,
badgers and water voles.

The 2003 Phase 1 Habitat Surveys is included as Technical Appendix 6.2.

3.2 Field Survey

3.2.1 Phase 1 Habitat Survey
Katy Morris AIEEM undertook an extended Phase 1 Habitat Survey on 5 November 2003. This
provided an update to the previous habitat survey in 2001 and also included certain extensions
to the area previously surveyed. The three extension areas included The Chantry and surrounding
land, the arable field strip to the south of this property and the road verges along the London
Road. During this survey, notes were made on any additional information or changes relevant to
the ecological assessment in 2001. The habitats present were described and mapped and
searches were made for obvious signs of protected species, including external inspections of
buildings for evidence of bats. The extended Phase 1 Habitat Survey was updated in 2006 by Dr.
Edward Bodsworth MIEEM (Figure 6.1).

3.2.2 Hedgerow Survey
Detailed assessment of the hedgerows within the site was undertaken in 2006 in accordance
with the criteria set out in the Hedgerow Regulations 1997. These criteria must be used by Local
Planning Authorities in determining which hedgerows are ‘important’; relating to the value of
hedgerows from an archaeological, historic, landscape or ecological perspective.

To qualify as being ‘important’, a hedgerow must be 20m long or more (or meet another
hedgerow at each end), be at least 30 years old and meet at least one of the following criteria
summarised below:
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Criterion 1. Marks a pre-1850 parish or township boundary.

Criterion 2. Incorporates an archaeological feature.

Criterion 3. Is part of, or associated with, an archaeological site.

Criterion 4. Marks the boundary of, or is associated with, a pre-1600 estate or manor.
Criterion 5. Forms an integral part of a pre-Parliamentary enclosure field system.

Criterion 6. Contains species (or has records of species and the records are dated 5 years old for
animals and birds and ten years old for plants) listed in the following publications:

e Schedule 1 birds (Wildlife and Countryside Act (WCA) 1981)
e Schedule 5 animals (WCA 1981)
e Schedule 8 plants (WCA 1981)
e Listed as a “declining breeder” in the red data Birds in Britain (Batten et a/. 1990)
e Listed as endangered, extinct, rare or vulnerable in:
0 Red Data Book — Vascular plants
0 Red Data Book - Insects
0 Red Data Book — Invertebrates other than insects
0 Red Data Book — Stoneworts

Criterion 7. Includes within the hedgerow one of the following:

e Atleast 7 Woody species, on average, in a 30 metre length

e Atleast 6 Woody species, on average, in a 30 metre length and has at least 3 associated
features (listed in Criterion 8)

e Atleast 6 Woody species, on average, in a 30 metre length, including black-poplar tree or
large leaved lime or small leaved lime or wild service tree

o Atleast 5 Woody species, on average, in a 30 metre, length, and has at least 4 associated
features.

In Northern Counties, the number of woodly species required is reduced by 1 (applies to City of

Kingston upon Hill, Cumbria, Darlington, Durhamn, E. Riding of Yorkshire, Hartlepool, Lancashire,

Midalesbrough, N and N.E. Lincolnshire, N. Yorkshire, Redcar and Cleveland, Stockton-on-Tees,

Tyne and Wear, W. Yorkshire, or York)

Criterion 8. The hedgerow runs alongside a bridleway, footpath, road used as a public path or a
byway open to all traffic and includes 4 Woody species, on average in a 30 metre length, and
has at least 2 associated features (but only features (1) to (5))

Associated Features:

A bank or wall supporting the hedgerow

Less than 10% gaps

On average, at least one tree per 50 metres

At least 3 species from a list of 57 woodland plants (ground flora)

A ditch along at least half its length

A number of connections with other hedgerows, ponds or woodlands adding up to 4 points
or more (another hedgerow scores 1 point, a pond or broad-leaved woodland scores 2
points)

7. A parallel hedge within 15 metres

S e
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Pre-survey Assessment
A desk study was conducted in order to provide an indication of the age and historical landscape
status of the hedgerows within and adjacent to the site.

Historic records held at Local Authority Records Offices were researched to assess whether each
hedgerow contained certain historical or landscape features according to the criteria of the
Hedgerow Regulations 1997. This information was used to inform the ecological field survey and
the final assessment of overall hedgerow ‘importance’. This document does not discuss the
details of the landscape and historical assessment, but focuses on the ecological assessment of
the hedgerows.

Field Survey

The hedgerows survey was undertaken on 9 and 10 May 2006 by Dr. Edward Bodsworth
MIEEM, an experienced ecological surveyor. The survey was undertaken according to guidelines
set out within the Hedgerow Survey Handbook: a standard procedure for local surveys in the UK.
(Bickmore 2002). These guidelines summarise the methods for surveying hedgerows for
assessment under the criteria of the Hedgerow Regulations (1997).

A hedgerow is considered to be a row of bushes, with or without trees, which formed a boundary
between common land, greens, agricultural land, forestry, pasture and woodland. The Hedgerow
Regulations (1997) do not apply to garden hedges, even when they separate a garden from
arable land. Where garden hedges occurred on site, they were assigned a number and were
recorded in the same manner as the other hedgerows, although they are not further considered
under the criteria of the Hedgerow Regulations within the assessment section of this report.

Determining a Hedgerow

Hedgerows were only assessed if they were greater than 20m in length. If they were less than
20m in length, they were assessed as hedgerows only if they connect at each end to another
hedge of any length, forming a network of hedges. Gaps in hedgerows can be up to 20 metres
in length and can be a complete gap or a fenced gap. The extent of gaps was measured within
the total length of each hedge. Adjoining hedgerows do not have to meet; there can be a gap
between them as long as it is less than 20m in length.

Recording Woody Plant Species

Woody plant species were recorded within 30m samples of each hedgerow. Where the length of
the hedgerow did not exceed 30m, all the woody species within the hedgerow were counted.
Where the length of the hedgerow was between 30m and 100m, the number of woody species
within the central 30 metre stretch was counted. Where the length of the hedgerow was between
100m and 200m, the number of woody species within the central 30m within each half of the
hedgerow was counted and the aggregate was divided by 2. Where the length of the hedgerow
exceeded 200m, the woody species within the central 30m within each third of the hedgerow
was recorded and the aggregate divided by 3. Thirty metre stretches were measured by finding
the approximate mid-point (or the third-way point if the hedgerow was over 200m long) of the
hedgerow and marking it. Fifteen metre stretches either side of this marker were then assessed
for the number of woody species which they contained.

Recording Associated Features and Species

In addition to recording woody species, ground flora was recorded within two 2m by 2m
quadrats associated with each 30m stretch. These quadrats were placed randomly along the
sample stretches of hedgerow. Particular note was made of woodland indicator species, such as
bluebell Hyacynthoides non-scripta and lords-and-ladies Arum maculaturn. Furthermore,
additional information on associated features and species of the hedgerows was also recorded, a
check list of which is provided below.
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e The hedge runs alongside a bridleway, footpath, road used as a public path or a byway open
to all traffic

e A bank or wall supports the hedgerow

e There are less than 10% gaps

e On average, at least one standard tree per 50 metres

e Aditch along at least half its length

¢ A number of connections occur with other hedgerows, ponds or woodlands. The
connections were added up according to the survey guidelines with another hedgerow
scoring 1 point, a pond or broad-leaved woodland scoring 2 points

o A parallel hedge runs within 15 metres

e Contains species (or has records of species and the records are dated 5 years old for animals
and birds and ten years old for plants) listed in the following publications:

Schedule 1 birds (WCA 1981)

Schedule 5 animals (WCA 1981)

Schedule 8 plants (WCA 1981)

Listed as a “declining breeder” in the red data Birds in Britain (Batten et al. 1990)

Listed as endangered, extinct, rare or vulnerable in:

Red Data Book — Vascular plants

Red Data Book — Insects

Red Data Book — Invertebrates other than insects

Red Data Book — Stoneworts

O O OO0 o0 o o oo

Once this data was collected, each hedgerow was assessed under the ecological criteria
provided within the Hedgerow Regulations (1997), as described above.

3.2.3 Great Crested Newts
LDA Design Ecology was commissioned to carry two separate suites of surveys for great crested
newts within the site. One set of surveys was undertaken in 2004 and a second was undertaken
in 2006.

The survey conducted in 2004 was considered to be undertaken at a sub-optimal time for great
crested newt surveying. During this survey, four survey visits were conducted in early June 2004
and involved torchlight surveys and egg-searches. No great crested newts were recorded within
the standing open water habitats within the site. Guidelines for great crested newt surveys
(English Nature 2001) are that four survey visits are conducted from mid-March to mid-June, with
at least two survey visits from mid-April to mid-May. In light of this, the surveys were repeated in
2006 in order to follow best practice guidelines for the surveying of great crested newts. Details
of the survey methodology and results from 2004 are not presented within this document since
they are superseded by the surveys undertaken in 2006.

During the surveys conducted in 20086, the standing open water habitats (see Figure 6.3) were
assessed for their suitability to support great crested newts (Oldham et a/. 2000) and were
surveyed for the presence of this species and other species of amphibian. The surveys were
conducted in accordance with guidelines from English Nature (2001).

Habitat Suitability Index

In 2006, all of the standing open water habitats within the site were assessed for their suitability
to support great crested newts according to the methodology set out in Oldham et a/. 2000. This
involved detailed notes being made on habitat features such as the presence of fish and
waterfowl, aquatic flora, pond size and water quality along with several other factors. Within the
study by Oldham and others, great crested newts were found within ponds with indexes falling
between 0.5-1, with 1 being the top end of the scale, indicating the most suitable habitat for
great crested newts.
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In total, four areas were included within this study. These were the two large ‘irrigation reservoirs
within the western section of the site, “The Chantry Pond’ to the east of The Chantry and
‘Rectory Grove ponds’ within the small woodland of Rectory Grove, north of The Chantry. Of
these areas, standing open water habitat only existed within the ‘irrigation reservoirs’ and ‘The
Chantry Pond’. No standing open water was ever noted within the ‘Rectory Grove ponds’ during
any of the surveys.

Field Survey

Timing and Personnel

Four visits were made to the site on 19 April, 9 May, 16 May and 24 May 2006. The survey was
undertaken by Dr. Edward Bodsworth MIEEM who holds a Natural England licence to survey for
great crested newts (Licence No. 20060366). The timing for the surveys are in accordance with
published guidelines (English Nature 2001) which state that surveys should be conducted
between mid-March and mid-June with at least two surveys falling between mid-April and mid-
May. The spring of 2006 was very cold and surveys were not initiated until mid-April, when night
time temperatures consistently rose above freezing. The survey visits were undertaken under
optimum timing and weather conditions (English Nature 2001), with three surveys conducted
between mid-April and mid-May and one survey conducted in late-May.

Table 6.1. Weather conditions and timings of great crested newt surveys in 2006.
Date Weather

19/04/06 | Air temperature at time of survey 12°C. Dry, overcast with a light breeze.

Daytime temperature 17°C, light breeze, overcast with some sunny spells.

09/05/06 | Air temperature at time of survey 16°C. Dry, still and clear with scattered cloud.

Daytime temperature 22°C, dry and bright with much sun.

16/05/06 | Air temperature at time of survey 14°C. Dry, overcast after recent rain, very still.

Daytime temperature 17°C, rain and light breeze.

24/05/06 | Air temperature at time of survey 10°C. Overcast with a light breeze and light
rain.

Daytime temperature 15°C, overcast with rain and a moderate wind.

Survey Techniques

A combination of survey techniques was undertaken during the survey of standing open water.
This accords with guidelines from English Nature (2001), which stipulate that three different
survey techniques should be employed when conducting a survey for the presence/absence of
great crested newts. The techniques employed included evening torchlight surveys, egg
searches, bottle trapping and terrestrial searches as well as the initial habitat suitability
assessment.

Torchlight Surveys

Torchlight searches for adult newts were carried out at dusk and soon after dark. The perimeter
of each pond was walked once (with all accessible areas surveyed) to detect the presence of
newts. Powerful torches were used to search for any adult amphibians within the shallows and
within marginal vegetation. All accessible margins of the two irrigation reservoirs (Ponds 1 and 2)
and ‘The Chantry Pond’(Pond 3) were searched in this way.
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The wet areas within Rectory Grove were not searched by torchlight since it was considered that
they did not contain suitable standing open water habitat for great crested newts. In addition, the
margins of the wet areas contained deep mud and leaf litter which made it hazardous to walk
around the area.

Egg Searches

Where possible, marginal, aquatic and submerged vegetation was inspected for signs of leaf
folding or for the presence of great crested newt eggs. Newt species typically wrap their eggs in
vegetation and seal the egg within the leaf fold with a sticky gelatinous substance. By covering
their eggs, some degree of protection from predation and damage is given.

It is possible to distinguish between the eggs of both great crested newts and the smaller newt
species (palmate and smooth). Great crested newt eggs are larger (typically 4.5-6mm long) and
are yellow/cream in colour. Those of the smaller newt species are smaller (typically 3mm long)
and appear a dirty white/grey colour.

Examining submerged vegetation is a quick and effective survey method for detecting the
presence of great crested newts. Newts lay eggs singly and fold the leaves of aquatic plants
around them. Folded leaves and great crested newt eggs are distinctive and easily
distinguishable from eggs of other newt species.

Bottle Trapping

Bottle traps were used in the three ponds which retained standing open water (the two irrigation
reservoir ‘Ponds’ and ‘The Chantry Pond’). Traps were positioned along accessible margins of
the ponds, at a spacing of one trap every 2m within ‘The Chantry Pond’ and one trap every 5-
10m (on average) within the irrigation reservoir ‘Ponds’. The density of traps was less within the
irrigation reservoir ‘Ponds’ due to the large size of these waterbodies and the large number of
traps which would be required to cover the margins with one trap every 2m. Areas of vegetation
suitable for shelter and egg-laying were targeted for the positioning of the bottle traps.

Terrestrial Searches
Terrestrial refuges close to the ponds, such as logs, large stones and pieces of wood, were lifted
and inspected for amphibians hiding beneath.

Table 6.2. Great crested newt survey techniques adopted in 2006 (refer to Figure 6.3 for
location of ponds).

Date Pond Techniques employed
19/04/06 | Pond 1 Habitat Suitability Assessment
(irrigation reservoir) Bottle traps — 15 traps

Torchlight survey

Pond 2 Habitat Suitability Assessment
(irrigation reservoir) Bottle traps — 10 traps

Torchlight survey

The Chantry Pond Habitat Suitability Assessment
Bottle traps — 5 traps
Torchlight survey

Rectory Grove Ponds* | Habitat Suitability Assessment

— for future surveys terrestrial searches were deemed
the only possible survey technique since there was no
standing water in these ‘ponds’

2072.1/Ecology Assessment Report/December 2008 8



3.2.4

METHODOLOGY

09/05/06 Pond 1 Bottle traps — 15 traps
(irrigation reservoir) Torchlight survey
Egg search
Pond 2 Bottle traps — 15 traps
(irrigation reservoir) Torchlight survey
Egg search
The Chantry Pond Bottle traps — 6 traps
Torchlight survey
Egg search
Rectory Grove Ponds Terrestrial search
16/05/06 Pond 1 Bottle traps — 15 traps
(irrigation reservoir) Torchlight survey
Egg search
Pond 2 Bottle traps — 15 traps
(irrigation reservoir) Torchlight survey
Egg search
The Chantry Pond Bottle traps - 5 traps
Torchlight survey
Egg search
Rectory Grove Ponds Terrestrial search
24/05/06 Pond 1 Bottle traps — 10 traps

(irrigation reservoir)

Torchlight survey
Eggs search

Pond 2

(irrigation reservoir)

Bottle traps — 10 traps
Torchlight survey
Egg search

The Chantry Pond

Bottle traps - 5 traps
Torchlight survey
Egg search

Rectory Grove Ponds

Terrestrial search

* Since the Rectory Grove Ponds did not contain any areas of open water, bottle trapping and
torchlight survey could not be adopted. Terrestrial searches were the main method of survey in

these areas.

Breeding Birds
The breeding bird survey followed the standard Common Bird Census (CBC) methodology

(Gilbert et al. 1998) but was modified from ten to two survey visits. These visits were made on the
9 and 28 June 2004. Surveys were undertaken between 08:00 -13:00 hours. Weather conditions

on both visits were dry, warm and sunny. In addition, a walkover survey of the site was

undertaken on 9 & 10 May 2006 in order to assess whether the bird assemblage had changed

significantly from that recorded in 2004.
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All bird locations and behaviour were mapped using the standard CBC notation. Behaviour and
locations of birds were analysed to create a map of probable breeding bird registrations relating
to different territories and to judge which birds were using the area for breeding or for other
activities such as foraging. Birds were considered to be breeding if singing, displaying,
disturbance displaying, repetitively alarming, carrying food or nest material or if nests or young
were found.

The walkover survey conducted in 2006 confirmed that the habitats and bird assemblage within
the site appeared to have not changed significantly since the previous survey in 2004. Since the
site has remained largely unchanged since 2003, and the site was found to contain a bird
assemblage typical of the habitats present, it is considered that the detailed bird survey results
from 2004 are robust.

3.2.5 Badgers
The study site and adjacent fields were surveyed on 16 February 2005 by Dr Sandie Sowler
MIEEM an experienced mammal surveyor, for signs of badger presence including trackways,
setts, latrines, badger hairs, badger odour and badger foraging signs. The survey was
undertaken between 10.30 and 16.00 and the weather conditions were cold (0-3°C), overcast,
dry and no wind.

In addition, the site and its boundaries with adjacent fields were surveyed on 22 January 2008 by
Dr. Edward Bodsworth MIEEM, an experienced mammal surveyor. The survey included an
inspection of the site for evidence and signs of badgers as described above. The survey was
undertaken between 12:00 and 14:30 and the weather conditions were cold (5-7C), clear, dry
with a light wind.

3.2.6 Water Voles
Three Ponds (the two irrigation reservoir Ponds and ‘The Chantry Pond’) and a stream (running
along the south and western boundaries of the site) were surveyed on 16 February 2005 by Dr
Sandie Sowler MIEEM for signs of water voles including burrows, latrines, characteristic foraging
remains and water vole trackways. The survey was undertaken between 10.30 and 16.00 and
the weather conditions were cold (0-3°C), overcast, dry and no wind.

In addition, the site ponds and streams were surveyed on 22 January 2008 by Dr. Edward
Bodsworth MIEEM, an experienced mammal surveyor. The survey included an inspection of the
site for evidence and signs of water voles as described above. The survey was undertaken
between 12:00 and 14:30 and the weather conditions were cold (5-7C), clear, dry with a light
wind.

3.2.7 Bats
Bat Activity
Two bat activity surveys were undertaken on the following dates: 28 June 2004 and 12 July
2004. The surveys employed two surveyors, one or both of which, at any one visit, included
experienced and appropriately licensed bat surveyors. The activity surveys were carried out
under optimum conditions and consisted of a walked transect through habitat features
considered likely to support foraging and commuting bats. Twenty listening stations were
incorporated into the transect. A three minute stop was made at each listening station and each
transect was walked twice.

Three heterodyne bat detectors were used during each survey. The detectors were tuned into
different frequencies in order to detect bats of different species. One frequency division bat
detector was employed, from which recordings were made onto a minidisk for later analysis
using computer software. Each bat pass was initially identified by ear and its location marked
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onto a site plan. Bat passes heard at listening stations were also initially identified by ear and
entered into a table. These calls were verified once the recorded bat calls were analysed.

Table 6.3. Weather conditions and sunset times during bat activity surveys.

Date Temperature | Cloud Rain Wind Sunset

28 June 04 18C -14C Clear None Beaufort 21.20
Scale.1

12 July 04 17C -18.5C | Overcast None None 21.18

All activity surveys commenced 20-30 minutes before sunset and continued for two hours after
sunset.

The extended Phase 1 habitat survey conducted in 2006 confirmed that habitats within the site
appeared to have not changed significantly since the previous survey in 2003. It is considered
unlikely that bat activity levels and the presence of certain bat species would have changed
considerably within the site without a significant change in the habitat. In addition, the proposals
for the site have little or no negative impact on existing habitats. Therefore, it is considered that
the detailed bat activity survey results from 2004 are robust.

Bat Roosts

Three survey visits were made to the site to examine bat roosting potential within (and just
outside) the site. During the surveys, searches were made for evidence of the presence of bats
including droppings, characteristic staining, scratch marks, live and dead bats, potential and
actual bat access points. The surveys were undertaken by Dr. Sandie Sowler MIEEM (in 2004
and 2005) and Dr. Edward Bodsworth MIEEM (in 2008) both of whom are licensed by Natural
England to undertake surveys for bats.

The surveys were undertaken on 28 June 2004, 16 February 2005 and 23 January 2008 and
focused on the following features with potential to support roosting bats:

e The Nursery Site consisting of the redundant tomato glasshouse nursery with large
glasshouses blocks, industrial type buildings and other structures

e Hillside

e The Chantry Lodge

e Broadacres

e The Chantry (external only on 28/06/04)

e The Chantry coach house (2008 only)

e The Church of All Saints

e The cricket pavilion

e Mature trees

Mature trees were assessed for their potential to support roosting bats according to the following
criteria:

Potential Features

No No loose bark, ivy, splits, cracks, holes

Low Sparse ivy covering, minor branch splits, small sections of loose or flaking bark
Medium  Dense ivy, more significant branch splits, downward developing holes, small cavities

High Upward developing holes and/or deep splits and cracks, dense ivy, woodpecker
holes, lifting bark or multiple features in the same tree that offer a diversity of
opportunity
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Results

Desk Study

Statutory and non-statutory designated sites of nature conservation importance

No statutory designated sites exist within a 1km radius of the site. The nearest Site of Special
Scientific Interest is Arger Fen SSSI which is situated approximately 5km to the north-west of the
site boundary.

Two non-statutory sites of nature conservation importance (County Wildlife Sites) occur within
1km of the study site. Of these, Great Horkesley Churchyard lies adjacent to the site boundary.
Further details of these sites are given in Table 6.4.

Table 6.4. County Wildlife Sites within 1km of the study site

Name of site Brief description
Creak’s Grove (OS grid reference TL Woodland with a canopy of pedunculate oak,
962328) sycamore, ash and horse chestnut over a mixed

understorey layer

Great Horkesley Churchyard (OS grid Relict acidic grassland sward with harebell and
reference TL 974322) red fescue

Protected Species

No records of legally protected species exist for the site or the land immediately adjacent to it.
However, recommendations for surveys for great crested newt and water vole were made by
Essex Ecology Services, part of the Essex Wildlife Trust.

Pre-Existing Survey Information

Ecological Review of Phase 1 Habitat Survey: June 2001

The Phase 1 Habitat descriptions presented in the ecological assessment undertaken in 2001
remained similar in 2003 and 2006. Some minor changes and additions are presented below:

e Approximately 45 poplar trees are located along the north western boundary of The Nursery
Site and adjacent to an area of arable land to the north west .

e Along the eastern boundary of the above field and along the western boundary of the amenity
grassland (Cricket Ground) are a number of individual trees, including the oak Quercus robur,
ash Fraxinus excelsiorand cherry Prunus sp.

Field Survey

Habitats

In general, the study site comprises primarily intensively farmed land, most of which is under
arable cultivation (see Figure 6.1). Hedgerows exist within the site, forming boundaries between
fields and surrounding a complex of disused glasshouses, private houses and sports field. There
are areas of woodland on the western side of the site and a number of small copses and parcels
of scrub and ruderal vegetation occur in other areas of the site.

The site contains the following general habitat types:

e Fragments of ancient woodland (Fishponds Grove, Rectory Grove, ‘the copse’)
e Mature secondary and plantation woodland

e Recently planted broad-leaved plantation

e Hedgerows

¢ Small streams with wooded margins, at least in part.
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e Large and small ponds

e Tall ruderal vegetation with some open scrub

e Improved or recently sown grassland and amenity grassland
¢ Arable farmland

Arable Land

The greater part of the survey area comprises arable land. The field margins are characterised by
commoner species, typical of arable land. These include fat-hen Chenopodium album, American
willowherb Epilobiurn ciliaturm, Pinappleweed Matricaria discoidea and small nettle Urtica urens.
No rarer arable weed species were noted.

Woodland

Within areas of semi-natural woodland ash Fraxinus excelsioris the commonest species, while
field maple Acer carmpestre and oak Quercus robur are also frequent. These areas of woodland
are broadly referable to the National Vegetation Classification type W8 (Rodwell 1991). Willow
Salix sp. and alder Alnus glutinosa woodlands stand on water-logged ground where there are
more extensive low-lying areas along water courses.

Fishponds Grove (TL966319) contains ash and oak and has a diverse ground flora indicating
ancient woodland. Species present include moschatel Adoxa moschatellina, bluebell
Hyacinthoides non-scripta, primrose Primula vulgaris, wild strawberry Fragaria vesca and lords
and ladies Arum maculatum.

Rectory Grove (TL970326) is a dense area of scrub and trees with remnant old ponds. Although
some standing water is present, the ponds are choked with vegetation. The area is mainly
dominated by sycamore Acer pseudoplatanus, holly llex aquifolium and rhododendron
Rhoadodendron ponticum. Groundflora in this area includes bluebell Hyacinthoides non-scripta,
indicating an area of ancient woodland.

A small area of woodland known as ‘the copse’ (TL968321) exists as an isolated patch
surrounded by pasture and arable land. The ground within the woodland is wet due to several
springs and small wet areas. The ground flora contains certain species indicative of ancient
woodland including moschatel Adoxa moschatellina, bluebell Hyacinthoides non-scripta,
primrose Primuila vulgaris and lords and ladies Arum maculatum.

A small area of broad-leaved woodland is also present between the rear of The Chantry garden
and the improved field to the west of The Chantry, which mainly comprises holly, oak Quercus
robur, rhododendrons Rhododendron sp. and yew Taxus baccata.

New areas of plantation woodland exist close to the two irrigation reservoirs. This woodland
contains a number of species including wild cherry Prunus avium, oak Quercus robur, and ash
Fraxinus excelsior.

Hedgerows

The majority of hedges within the study area appear to be species-poor consisting mainly of
hawthorn Crataegus monogyna. However, a more detailed assessment of the hedgerows has
been undertaken and is presented in Section 3.2.2.

Standing Open Water

Several ponds exist within the site, including two irrigation reservoirs which appear to have been
dug in recent years and are used for stocking fish (Pond 1 and 2). A small pond exists to the east
of The Chantry (Pond 3), within a field of improved pasture and small wet areas exist within
Rectory Grove, to the north of The Chantry.
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These areas of standing open water are described more fully within Section 3.2.3.

Grassland

The majority of grassland comprises improved or amenity grassland with a low diversity of grass
and herb species. A small strip of grassland exists to the east of the A134 and comprises typical
roadside verge vegetation with an overgrown ditch. Species recorded along the length include
cock’s foot Dactylis glomerata, false oat grass Arrhenatherum elatius, mugwort Arternisia
vulgaris, yarrow Achillea millefoliurn, common nettle Urtica dioica, bramble Rubus fruticosus,
creeping thistle Cirsium arvense, tansy Tanacetum vulgare and ribwort plantain Plantago
lanceolata. Some areas of semi-improved grassland also occur within the plantation woodland
around the two irrigation reservoirs.

Hedgerow Survey

All twenty-two hedgerows present within the site and adjoining the site boundary were assessed
according to the ecological criteria within the Hedgerows Regulations 1997. Some of these
hedges border gardens and therefore are not subject the Regulations. These hedgerows were
assessed in the same way as the others, although a note has been made within the results table
to show that they do not fall under the Regulations. Figure 6.2 shows the location of the
hedgerows assessed within this document.

Hedgerow 1

Hedgerow 1 is approximately 270m long and forms the boundary between the former
glasshouses, buildings and areas of hard standing and the London Road. The hedge is
approximately 2-3m tall, well-managed and closely trimmed. The diversity of woody species is
relatively low, with an average of 3 species per 30m. These include hawthorn Crataegus
monogyna, field maple Acer campestre, elm Ulmus sp. and elder Sarmbucus nigra. The ground
flora is typical of that of road verges with soft brome Bromus horaaeceus, red campion Silene
dioica, white dead nettle Larnium alburmn, yarrow, Achillea millefolium and cow parsley Anthriscus
sylvestris present. No woodland indicator species were recorded.

Hedgerow 2

Hedgerow 2 is approximately 140m long and forms the boundary between an arable field and
the London Road. The hedge is approximately 2-3m tall, well-managed and closely trimmed. The
diversity of woody species is relatively low, with an average of 2 species per 30m. These include
hawthorn Crataegus monogyna, field maple Acer campestre, elm Ulmus sp. and elder
Sambucus nigra. The ground flora is typical of that of arable field edges with common fumitory
Fumaria officinalis, garlic mustard Allaria petiolata and cow parsley Anthriscus sylvestris present.
No woodland indicator species were recorded.

Hedgerow 3

Hedgerow 3 lies perpendicular to Hedgerow 2 and is approximately 600m long and forms the
boundary between and arable field and the former glasshouse area. The hedge is approximately
2-3m tall, well-managed and closely trimmed. The diversity of woody species is very low, with an
average of 2.3 species per 30m, comprising hawthorn Crataegus monogyna and field maple
Acer campestre for the most part. The ground flora is typical of that of arable field edges with
cleavers Galiurm aparine, small nettle Urtica urens and cow parsley Anthriscus sylvestris present.
No woodland indicator species were recorded.

Hedgerow 4

Hedgerow 4 is approximately 40m long and is mainly comprised of semi-mature trees and a
discontinuous line of shrubs including blackthorn Prunus spinosa, crack willow Salix fragilis, elm,
Ulmus sp. and elder Sambucus nigra. The hedge is very gappy and appears to be unmanaged. It
forms a connection with hedgerow 5, which is newly planted along the boundary of a recent
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woodland plantation. One species indicative of ancient woodland flora, lords-and-ladies Arum
maculatum, was recorded within the ground flora which also included white campion Silene alba,
ground ivy Glechoma hederacea, stinging nettle Urtica dioica and garlic mustard Alliaria petiolata.

Hedgerow 5

Hedgerow 5 is a recently planted hedgerow which forms the boundary between a new
broadleaved plantation and an area of improved grassland. The hedge is approximately 400m
long and is comprised of a relatively diverse mixture of woody species including field maple Acer
campestre, dogwood Cornus sanguinea, hazel Corylus avellana, hawthorn Crataegus monogyna,
blackthorn Prunus spinosa and guelder rose Viburnurm opulus. The groundflora is sparse and
reflects the surrounding grassland including vetches Vicia sp., soft brome, bird’s-foot trefail,
dandelion 7araxacum officinale, creeping thistle Cirsium arvense and cleavers Galium aparine.

Hedgerow 6

Hedgerow 6 follows the line of a stream forming the western boundary of the site. The hedge is
wide and unmanaged and for some of its length resembles linear woodland, with a dense
understorey of shrubs including hawthorn Crataegus monogyna, blackthorn Prunus spinosa,
elder Sambucus nigra and field maple Acer campestre. There are many standard trees within the
hedge, both semi-mature and mature, including alder Alnus glutinosa, crack willow Salix fragilis,
ash Fraxinus excelsior and occasional cak Quercus robur. There is no parallel hedge on the
opposite bank of the stream. The ground flora tends to be scarce due to the heavy shading
under the hedgerow but species which were recorded include lord’s-and-ladies Arum
maculatum, red campion Silene dioica and hogweed Heracleurn shonaylium.

Hedgerow 7

Hedgerow 7 forms the southern boundary of the site and the boundary of ‘Fishponds Grove’
woodland. The hedge is species-rich and is continuous with the woodland beyond. Species
which occur within the hedge include field maple Acer campestre, hazel Corylus avellana,
hawthorn Crataegus monogyna, holly llex aquifoliurm, blackthorn Prunus spinosa and dog rose
Hosa canina. There are many standard trees within the hedge, both semi-mature and mature,
including ash Fraxinus excelsior and occasional oak Quercus robur. The hedge runs along a lane
and there is a parallel hedge on the opposite bank of the lane. The ground flora tends to reflect
that of the woodland and includes several ancient woodland indicator species including false
brome Brachypodium sylvaticurn, wild strawberry Fragaria vesca, bluebell Hyacinthoides non-
scripta and dog’s mercury Mercurialis perennis. A bank occurs along most of the hedgeline.

Hedgerow 8

Hedgerow 8 is a small (30m in length), isolated section of hedge along the south-eastern
boundary on the site, along the main road. The hedge is species-poor and includes hawthorn
Crataegus monogyna, elder Sambucus nigra and elm Ulmus sp.. There are no standard trees
within the hedge and the ground flora is typical of road verges including species such as cow
parsley Anthriscus sylvestris, ground ivy Glechoma hederacea and white dead nettle Lamium
alburn as well as lords-and-ladies Arum maculaturm.

Hedgerow 9

Hedgerow 9 is a small (30m in length) section of hedge which bounds a garden and the trackway
to the church. There is no parallel hedge on the opposite side of the track and the woody species
include hawthorn Crataegus monogyna, beech Fagus sylvatica, elder Sambucus nigra, and elm
Umus sp.. There are no standard trees within the hedge and the ground flora is typical of road
verges including species such as cow parsley Anthriscus sylvestris, creeping buttercup
Ranunculus repens and cleavers Galium aparine. There is no ditch or mound associated with the
hedgerow.

2072.1/Ecology Assessment Report/December 2008 15



RESULTS

Hedgerow 10

Hedgerow 10 forms the boundary between the cricket pitch and the main road, where there is a
parallel hedge running opposite. The hedge is well-managed, with no gaps. The only species
within the hedge is hawthorn and the ground flora is sparse and includes stinging nettle Urtica
dioica, cleavers Galium aparine, ground ivy Glechoma hederacea and bramble Rubus fruticosus.
There is a section of ditch running between the hedge and the roadside.

Hedgerow 11

Hedgerow 11 is continuous with hedgerow 10, but different in species composition and
character. It forms the boundary between a pasture and the road, with a parallel hedge running
along the road. The hedge is dominated by elm Uimus sp. with occasional oak Quercus robur (as
standards), blackthorn Prunus spinosa, elder Sambucus nigra, hawthorn Crataegus monogyna
and field maple Acer campestre. There is a bank along some of the hedgerow and the ground
flora contains bluebell Hyacinthoides non-scripta, lords-and-ladies Arum maculatun, ivy Hedera
helix and red campion Silene dioica.

Hedgerow 12

Hedgerow 12 is separated from hedgerow 11 by a wide gap of approximately 25m. The hedge
itself is very gappy (gaps >10%) and this is in some respect due to the die-back of elm trees,
which form a large part of the species assemblage. Hawthorn Crataegus monogyna and elder
Sambucus nigra also occur alongside the elm and the ground flora also tends to be dense and
includes bluebell Hyacinthoides non-scripta and greater burdock Arctium lappa. The hedgerow
contains no standard trees and has a very open, unmanaged character. There is a slight bank
and mound along the majority of the hedgerow.

Hedgerow 13

Hedgerow 13 lies at right angles to hedgerow 12. Like hedgerow 12, the hedge is very gappy
(gaps >10%) and this is in some respect due to the die-back of elm trees, which form a large part
of the species assemblage. Oak Quercus roburand elder Sambucus nigra also occur and there
has been recent planting of field maple Acer campestre and hawthorn Crataegus monogyna. The
ground flora is dense in parts and includes bluebell Hyacinthoides non-scripta, red campion
Silene dlioica and cow parsley Anthriscus sylvestris. The hedgerow contains no standard trees
and has a very open, unmanaged character. There is a slight bank along one section of the
hedgerow. The hedgerow connects to Rectory Grove, a small area of semi-natural broadleaved
woodland.

Hedgerow 14

Hedgerow 14 also connects with Rectory Grove and is of similar in species composition to
hedgerow 13 with elm Uimus sp., hawthorn Crataegus monogyna, elder Sarmbucus nigra and
newly planted hazel Corylus aveliana and field maple Acer carmpestre. The ground flora is
relatively sparse and includes nettle Urtica dioica, red campion Sifene dioica, bluebell
Hyacinthoides non-scripta and cleavers Galium aparine. There are no standard trees within the
hedgerow and it is wide and dense (<10% gaps).

Hedgerow 15

Hedgerow 15 is a short section (40m) of isolated hedgerow bounding a farm track and an arable
field. There is no parallel hedgerow on the opposite side of the track. The hedgerow has two
distinct sections. The first section, which makes up approximately half the length of the
hedgerow) has been recently planted and contains a number of different woody species including
field maple Acer campestre, hazel Corylus avellana, dogwood Cornus sanguinea, wild privet
Ligustrum vulgare, spindle Euonymus europeaus, rose Rosa sp. and ornamental maples Acer sp.
as standards. The ground flora within this section includes stinging nettle, dandelion 7araxacum
officinale, dove’s-foot crane’s-bill Geranium molle and creeping buttercup Ranunculus repens.
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The second section of the hedgerow is made up of more mature woody plants including elm
Ulmus sp. and elder. Bluebells appear within the ground flora and the hedgerow is associated
with a slight mound.

Hedgerow 16

Hedgerow 16 forms the boundary to a garden and has been planted relatively recently. It
contains a number of different woody species including field maple Acer campestre, hazel
Corylus avellana, dogwood Cornus sanguinea, wild privet Ligustrum vulgare, spindle Euonymus
europeaus, rose Rosa sp. and wayfaring tree Viburnurm lanata. The ground flora is sparse and
includes common species. There is no mound or ditch associated with the hedgerow and there
are no standard trees.

Hedgerow 17

Hedgerow 17 also forms the boundary to a garden and has been planted relatively recently.
Similar to hedgerow 16, it contains a number of different woody species including field maple
Acer campestre, hazel Corylus avellana, dogwood Cornus sanguinea, wild privet Ligustrum
vulgare, spindle Euonymus europeaus, rose Rosa sp. and wayfaring tree Viburnum lanata. The
ground flora is sparse and includes stinging nettle Urtica dioica, dandelion 7araxacum officinale
and cleavers Galium aparine. There is no mound or ditch associated with the hedgerow and
there are no standard trees.

Hedgerow 18

Hedgerow 18 also forms the boundary to a garden and has been planted relatively recently.
Similar to hedgerows 16 & 17, it contains a number of different woody species including field
maple Acer campestre, hazel Corylus avellana, dogwood Cornus sanguinea, wild privet
Ligustrum vulgare, spindle Euonymus europeaus, rose Hosa sp. and wayfaring tree Viburnum
lanata. The ground flora is sparse and includes stinging nettle Urtica dioica, dandelion 7araxacum
officinale and cleavers Galiurm aparine. There is no mound or ditch associated with the hedgerow
and there are no standard trees.

Hedgerow 19

Hedgerow 19 forms the northern boundary to the churchyard. It is relatively short in length
(approximately 40m), and contains no bank or ditch. The hedgerow is overgrown and contains a
number of small, dead elm trees Ulmus sp. In addition there are occasional plants of elder and
yew Taxus baccata occurs close to the churchyard boundary. The hedgerow bounds an
agriculturally improved grassland to its northern side and the ground flora reflects the fertile
nature of the ground with tall ruderal vegetation including stinging nettle Urtica dioica, bramble
Rubus fruticosus, cow parsley Anthriscus sylvestris, burdock Arctium sp. and white dead-nettle
Larnium alburn.

Hedgerow 20

Hedgerow 20 forms the boundary to the gardens of The Chantry and is dominated by tall,
mature trees including ocak Quercus robur, sweet chestnut Castanea sativa and sycamore Acer
pseudoplatanus. The understorey comprises elder Sambucus nigra, holly llex aquifolium and
laurel Prunus laurocerasus. The ground flora is sparse and includes grasses and stinging nettles
Urtica doica.

Hedgerow 21

Hedgerow 21 connects to the southern side of Rectory Grove. Although the hedge is wide, it
contains many gaps and has no associated bank, ditch or standard trees. The woody species
present include elder Sambucus nigra, elm Ulmus sp. and hawthorn Crataegus monogyna. The
ground flora is dense in the open spaces between the trees and shrubs and comprises bramble
Rubus fruticosus, and garlic mustard Alliaria petiolata.
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Hedgerow 22 forms the northern border to a small, isolated patch of woodland. It is
approximately 100m long and has been recently planted and/or reinforced with new planting
including hawthorn Crataegus monogyna, field maple Acer carmpestre and blackthorn Prunus
spinosa. A ditch follows the line of the hedge around the woodland. The ground flora is sparse
and includes stinging nettle, dock Rumex sp. and bramble Rubus fruticosus. The hedgerow is
less than 30 years old.

A summary of the results from the ecological field survey can be found in Table 6.5. Locations of
hedgerows can be found in Figure 6.2. This table shows the features of each hedgerow as
assessed by the criteria within the Hedgerows Regulations 1997.

Table 6.5. Summarised results of the ecological elements of the hedgerow survey

Hedgerow | Average number | Woodland indicator Associated Connections
number of woody species | ground flora features
1 3 - Alongside road 3
2 2 - Alongside road 2
Gaps <10%
3 2.3 - Gaps <10% 2
4 4 Arum maculatum Standard trees 1
5 5.3 - Gaps <10% 1
<30 years old
6 6 Arum maculatum Stream bank 2
Standard trees
Gaps <10%
7 7.3 Brachypodium Bank 3
sylvaticum
Gaps <10%
Hyacinthoides non-
scripta Standard trees
Mercurialis perennis | Road boundary
Primula vulgaris Parallel hedge
Fragaria vesca
8 4 Arum maculatum Adjacent to road 0
Geranium Gaps <10%
robertianum
9 5 - Garden boundary 2
10 1.3 - Adjacent to road 2
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Parallel hedge

Ditch for part of
way

Gaps <10%
11 4.6 Arum maculatum Gaps <10%
Hyacinthoides non- Bank
scripta
Adjacent to road
Parallel hedge
12 3 Hyacinthoides non- Bank
scripta
13 4 Hyacinthoides non- Slight bank
scripta
14 4 Hyacinthoides non- Gaps <10%
scripta
15 10 (mostly newly Hyacinthoides non- Gaps <10%
planted) scripta
16 9 - Gaps <10%
Garden boundary
17 9 - Gaps <10%
Garden boundary
18 9 - Gaps <10%
Garden boundary
19 4 - Gaps <10%
20 3 - Garden boundary
21 2.5 - -
22 3 - Ditch

Gaps <10%

<30 years old
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4.2.3

Species

Breeding birds

RESULTS

A total of 37 bird species were recorded on the study site, of which 35 were suspected of
breeding on the site. Of these breeding species seven are red-listed and eight are amber-listed
birds of conservation concern (Gregory et al. 2002). Details of species recorded and their

conservation status are presented in Table 6.6.

Table 6.6. Breeding bird survey results

Bi
irds Conservation Status
recorded
Common Latin Name Breeding Br.eedmg territories Status Reason
Name status (min-max)
Blackbird Turdus merula Pr 6-8
Blackcap Sylvia atricapilla  |Pr 7-8
Blue Tit Parus caeruleus |B 3-7
' 1 . Rapid decline in UK
Bullfinch Pyrrhula pyrrhula High breeding population
. Corvus corone  |Po 0-1
Carrion crow
corone
Chaffinch Fingilla coelebs  |Pr 8-9
Chiffchaff Phy//o\'sco,ous Pr
collybita
Coot Fulica cristata Po 0-3
Po 0-1 Moderate decline in
Cuckoo Cuculus canorus Medium  |UK breeding
population
Prunelia B 1-3 Moderate decline in
Dunnock ) Medium  |UK breeding
MoDularis .
population
Po 0-1 Moderate decline in
Goldcrest Regulus regulus Medium UK breeding
population
Great Tit Parus major Po 0-2
Green Picus viridlis Pr 1-3 Medium Species of European
woodpecker conservation concern
Greenfinch Carauelis chioris |Pr 2-3
House martin  |Delichon urbica  |N Medium
Garrulus Po 0-1
Jay ,
glanaarius
Linnet Cardue/./s Po 0-1 High Rap|d.decl|ne in L.JK
cannabina breeding population
Little grebe Taf:hyt‘)aptus B !
ruficollis
Mallard Anas Po 0-1
platyrhynchos
Mistle Thrush | 7urdus viscivorus |B 1-2 Medium Moderate decline in
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UK breeding
population
Moorhen Gallinula Po 0-2
chloropus
Phasianus Po 0-1
Pheasant )
colchicus
Pied wagtail  |Motacilla yarrelli  |Pr 1-3
Reed bunting Ember/z.a Pr 1 High Rapld.declme in QK
schoeniclus breeding population
Red—.legged Alectoris rufa Pr 1-3
partridge
Robin Erithacus Pr 4-6
rubecula
P 4 Rapi line in UK
Skylark Alauda arvensis ' High apld.dec nein U
breeding population
Sparrowhawk |Accipiter nisus Po 0-1
Spotted Muscicapa Pr High Rapid decline in UK
flycatcher striata 9 breeding population
Pr 1-4 Over 20% of
Stock dove Columba oenas Medium  |European breeding
population in UK
N ies of E
Swallow Hirundo rustica Medium | SPecies of European
conservation concern
Tufted duck  |Anthya fuligula B
treptopell P Rapi line in UK
Turtle dove Streptopelia r High apld.dec ine in U
turtur breeding population
Whitethroat Sylvia communis |B 2-3
Columba Pr 5-6
W .
ood pigeon palumbus
Wren Troglodytes Pr 6-8
troglodytes
Yellowharmmer E/‘nl')er/'za Po 0-1 High Rapid.decline in QK
citrinella breeding population

Breeding status

Conservation status

N=Not Breeding

B=Breeding confirmed (nest or young seen),
Pr=Breeding probable (holding territory),

Po=Breeding possible (present during breeding
pbased on BTO

season in suitable habitat) -
categories.

High=Red-listed species

Medium=Amber-listed species
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The most numerous breeding species were chiffchaff Phylloscopus collybita, blackbird 7uraus
merula, blackcap Sylvia atricapilla, wren Troglodytes troglodytes and chaffinch Fingilla coelebs.
The species of greatest conservation interest recorded were bullfinch Pyrrhula pyrrhula, spotted
flycatcher Muscicapa striata, reed bunting Emberiza schoeniclus, skylark Alauda arvensis,
yellowhammer Emberiza citrinella, turtle dove Streptopelia turtur and little grebe 7achybaptus
ruticollis.

Highest densities of breeding birds were recorded in the woodland and scrub habitats on site,
particularly the small wood to the east of the irrigation reservoirs and the woodland belt on the
south-western site boundary. The hedgerows and trees also supported a number of breeding
bird territories.

The irrigation reservoirs / ponds supported four species of breeding waterfowl. The arable fields
supported four skylark territories with three of these in the northern-most field. The improved
pasture fields supported no breeding birds although green woodpecker Ficus viridis and pied
wagtail Motacilla yarrellii were recorded foraging on them.

Great Crested Newts
The location of Ponds surveyed for great crested newts are shown in Figure 6.3.

Pond 1

Pond 1 is the larger of the two irrigation reservoirs / ponds (TL 966321) within the site. It is
greater than 2 metres deep and the water is very clear (visibility up to 1.5 metres). There is very
little submerged aquatic vegetation with only the occasional plants of water crowfoot Ranunculus
sp. and pond weed Potamogeton sp. Much of the margin (75%) is inaccessible due to steep
sides and dense stands of reedmace 7ypha latifolia, yellow iris /ris pseudacorus, great willowherb
Epilobiurn hirsuturm and greater pond sedge Carex riparia.

The habitat suitability index for Pond 1(Oldham et a/. 2000) was calculated as 0.42. This indicates
that the pond is relatively poor in terms of its suitability for great crested newts. Within the study
by Oldham et al. 2000, great crested newts were only recorded from ponds with habitat
suitability indexes of between 0.5-1. Great crested newt eggs and young are vulnerable to
predation by fish and the presence of fish is one of the primary reasons why this pond has
scored a relatively low index.

The pond is surrounded on all sides by semi-improved grassland and young plantation broad-
leaved woodland. The grassland is dominated by perennial ryegrass Lolium perenne and rough
meadow-grass Foa trivilais, with scattered small bramble plants Rubus fruticosus, horsetall
Equiseturn sp., red campion Silene dioica, creeping thistle Cirsium arvense, bristly oxtongue
Picris echioides, hedge woundwort Stachys sylvestris, vetches Vicia sp. and ragwort Senecio
jacobea. The majority of the young plantation woodland is a mixture of oak Quercus robur, ash
Fraxinus excelsior and wild cherry Prunus aviurn, although the plantation to the north is of willow
and the western side of the pond embankment is dominated by young alder trees Alnus
glutinosa. The nearby hedgerow to the west of the pond comprises of mature alder trees, along
with mature white willow Salix alba, ash and elder Sambucus nigra. It is therefore considered that
there is suitable terrestrial habitat in the vicinity of the pond.

Many waterfowl were observed on the pond during the survey visits including tufted ducks,
mallards, moorhens and coots. Fish were observed within the pond and the pond is regularly
stocked with brown and rainbow trout for recreational fishing.

No great crested newts or great crested newt eggs were observed within this pond during any of
the survey visits in 2006. Many tadpoles and a small number of smooth newts were observed
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and/or captured within the pond. In addition, no great crested newts were recorded from this
pond during the surveys conducted in 2004.

Table 6.7a. The results of the great crested newt surveys visit by visit at Pond 1.

Date Techniques employed Results
19/04/06 | Habitat suitability Index 0.42
Torchlight survey No newts observed
Bottle trapping 8 smooth newts T7riturus vulgaris
09/05/06 | Torchlight survey No newts observed
Bottle trapping No newts captured
Egg search No eggs observed
16/05/06 | Torchlight survey No newts observed
Bottle trapping 4 smooth newts Triturus vulgaris
24/05/06 | Torchlight survey No newts observed
Bottle trapping No newts captured
Egg search No eggs observed
Pond 2

Pond 2 is slightly smaller than Pond 1 and lies approximately 70m to the south (TL 967323). It is
greater than 2 metres deep and the water is very clear (visibility up to 1.5 metres). There is very
little submerged aquatic vegetation with only the occasional plants of water crowfoot Ranunculus
sp. and pond weed Potamogeton sp. Some of the margin (55%) is inaccessible due to dense
stands of reedmace 7)pha latifolia and young alder Ulnus glutinosa.

The habitat suitability index for the pond (irrigation reservoir) (Oldham et al. 2000) was calculated
as 0.42. This indicates that the pond is relatively poor in terms of its suitability for great crested
newts. Great crested newt eggs and young are vulnerable to predation by fish and the presence
of fish may be one of the reasons why this pond has scored a relatively low index.

The pond is surrounded by similar terrestrial habitat to that already described for Pond 1. It is
therefore considered that there is suitable terrestrial habitat for great crested newts in the vicinity
of the pond.

Many waterfowl were observed on the pond during the survey visits including two swans,
Canada geese and gosling, mallards, moorhens and coots. Fish were observed within the pond
and the pond is regularly stocked with brown and rainbow trout for recreational fishing.

No great crested newts or great crested newt eggs were observed within this pond during any of
the survey visits. Some tadpoles and one smooth newt were observed within the pond. In
addition, no great crested newts were recorded from this pond during the surveys conducted in
2004.
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Table 6.7b. The results of the great crested newt surveys visit by visit at Pond 2.

Date Techniques employed Results

19/04/06 | Habitat suitability Index 0.42
Torchlight survey 1 smooth newt Triturus vulgaris
Bottle trapping No newts captured

09/05/06 | Torchlight survey No newts observed
Bottle trapping No newts captured
Egg search No eggs observed

16/05/06 | Torchlight survey No newts observed
Bottle trapping No newts captured

24/05/06 | Torchlight survey No newts observed
Bottle trapping No newts captured
Egg search No eggs observed

The Chantry Pond

The Chantry Pond is situated to the east of The Chantry (TL 973324), a large detached house,
within an improved pasture north of the cricket pitch. The pond has no submerged aquatic
vegetation, although there is some marginal vegetation of creeping buttercup Ranunculus
repens, bittersweet Solanurm dolcamara and dock Rurmex sp., which is partially submerged. The
water is shallow (<50cm at its deepest point) and was very murky during all of the survey visits.
The bed of the pond is very muddy and there is a thick layer of leaf litter. The vegetation
surrounding the pond was dominated by stinging nettles Urtica dioica, broad-leaved dock
Rumex obtusifolius, creeping buttercup Ranunculus repens, with some bittersweet Solanum
Quicamara and goosegrass Galium aparine. The pond is heavily shaded on all sides by trees. The
trees that surround the pond are a mixture of ocak Quercus robur, sycamore Acer
pseudoplatanus and hawthorn Crataegus monogyna. The field surrounding the pond is
agriculturally improved and grazed by sheep. Beyond this there are hedgerows, gardens, arable
land and further improved pastures.

The habitat suitability index for the pond (Oldham et a/. 2000) was calculated as 0.52. This
indicates that the pond is sub-optimal habitat for great crested newts, and is at the lower end of
the range of 0.5-1 where great crested newts have been recorded. Although no fish were
observed within the pond, the heavily shaded margins, lack of submerged and marginal
vegetation and the relatively unsuitable surrounding terrestrial habitat will have resulted in the
relatively low index.

No fish were observed within the pond and two mallards were noted during one survey visit.

No great crested newts or great crested newt eggs were observed during any survey visits to the
pond. A small number of smooth newts 7riturus vulgaris and frogs Rana temporaria were
observed during the surveys. In addition, no great crested newts were recorded from this pond
during the surveys conducted in 2004.
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Table 6.7c. The results of the great crested newt surveys visit by visit at The Chantry Pond.

Date Techniques employed Results
19/04/06 | Habitat suitability Index 0.52
Torchlight survey No newts observed
Bottle trapping No newts captured
09/05/06 | Torchlight survey 1 smooth newt 7riturus vulgaris
Bottle trapping 1 frog Rana temporaria
Egg search No eggs observed
16/05/06 | Torchlight survey 1 smooth newts 7riturus vulgaris
Bottle trapping 2 smooth newts T7riturus vulgaris
24/05/06 | Torchlight survey No newts observed
Bottle trapping No newts captured
Egg search No eggs observed

Rectory Grove ponds

The Ordnance Survey map for the area shows three small ponds within an area of woodland
known as Rectory Grove (TL 970326). These ponds were dry at the time of the surveys and
comprised boggy areas with some shallow surface water (approximately 2-3cm deep) over deep
mud and leaf litter. These ‘boggy’ areas were not considered suitable habitat for great crested
newts since they did not contain any substantial standing open water in which newts could
gather, breed and lay eggs. No Habitat Suitability Index was calculated for the Rectory Grove
ponds since this calculation relies on standing open water being present.

The boggy areas were drier later on in the survey season and dominated by dense vegetation
including great willowherb Epilobiurn hirsuturn, bittersweet Solanurm aulcamara and stinging
nettle Urtica dioica.

The woodland at Rectory Grove is dominated by sycamore Acer pseudoplatanus, elder
Sambucus nigra, holly llex aquifoliurm and rhododendron Rhododendron ponticurn. The
surrounding land comprises improved pasture, arable land and hedgerows.

Although the Rectory Grove was not considered to be suitable aquatic habitat for great crested
newts, hand searches were conducted in the area for any adult newts sheltering beneath refuges
such as logs and stones. A terrestrial search was the only survey technique applicable to the
Rectory Grove ponds since the other survey techniques (torchlight survey, bottle trapping & egg
searches) rely on standing open water being present. No great crested newts were observed
during the searches conducted on 09/05/06, 16/05/06 and 24/05/06. In addition, no great
crested newts were recorded from this area during the surveys conducted in 2004.

Other areas included within the survey
Several other areas of damp and wet ground occur within the site and these were inspected for
their suitability for great crested newts. None were found to contain areas of standing water and

2072.1/Ecology Assessment Report/December 2008 25



RESULTS

none were considered as suitable breeding habitat for great crested newts. Most of the areas
were natural springs or seepages and tended to create boggy areas rather than ponds.

Badgers

The detailed information relating to the location(s) of badger sett(s) is not presented in this
document as such information is considered to be highly sensitive; this species continues to be
subject to cruel persecution. Information relating to the status of this species on the site will be
submitted to the Planning Authority and to statutory and non-statutory nature conservation
consultees separately. If this information is required for inspection by the reader, it can be
requested from Colchester Borough Council who will ensure that appropriate checks are
undertaken so that this information does not fall into the hands of potential badger persecutors.

Water voles
No conclusive evidence of water vole was found but the following observations were made:

e In 2005, a small mammal was observed swimming across the northern-most of the two
irrigation reservoirs (Pond 1). It is possible that this was a water vole, but it could not be
positively identified. No observations of water voles were made during the survey in 2008.

e In 2005, a burrow on the northern bank of Pond 1 was identified which could have been
made by a water vole, although no other evidence was observed. No burrows or other
evidence of water voles was noted during the survey in 2008.

e There is potential water vole habitat, including grassland and cover around the western and
northern banks of Pond 1 and along the brook which forms the western boundary of the site.
However, no burrows or other evidence of water voles was found within this habitat during
surveys undertaken in 2005 and 2008.

Bats

Bat Activity

The location of all bat passes heard during the bat activity surveys on the evenings of 28 June
and 12 July 2004 are shown in Figure 6.5. A summary of the bat passes heard during the two
surveys can be found in Table 6.8.

Table 6.8. Summary of bat passes heard

Date Noctule | Serotine Common Soprano Myotis sp | Brown Daubenton’s
Pipistrelles | Pipistrelles Long-
eared
28June | O 2 3 3 8 3 0
2005
12July 1 1 9 0 14 0 2
2005

In total 46 bat passes of seven species were heard. Feeding buzzes of common pipistrelles
Pjpistrellus pipistrellus were heard in the strip woodland between The Chantry garden and
Rectory Grove; of Daubenton’s bats Myotis daubentonii close to the two irrigation reservoirs /
ponds; and of three brown long-eared bats Plecotus auritus at the southern tip of the site
adjacent to London Road.

Bat Roosts
Table 6.9 presents the findings of the bat roost survey. Figure 6.5 shows the location of actual
and potential bat roosts.
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RESULTS

Structure

Bat Signs

Notes

The Nursery Site

2004 & 2005 -
evidence of bats.

No signs or

2008 — No signs or evidence of
bats.

Large  glasshouses and  associated
modern warehouse buildings

Considered unsuitable for roosting bats.

Chantry Lodge

2004 & 2005 - No signs or
evidence of bats.

2008 - No signs or evidence of
bats.

Checked externally. No attic space.

Generally unsuitable for roosting bats due
to lack of large internal attic space.

Roof and building very well maintained. No
obvious bat access points.

Hillside House

2004 & 2005 - One long-eared
dropping on external wall render

2008 — Small concentrations of
fresh (<1 year old) brown long—

eared bat droppings under
rafters.  Approximately 50-100
droppings in total scattered

through roof space.

Roof and building very well maintained. No
obvious bat access points.

Broadacres 2004 & 2005 - No signs Checked externally only in 2004 & 2005.
2008 - Small numbers of | Roof and building very well maintained. No
pipistrelle droppings (5-10) close | obvious bat access points.
to chimney breast. Small
numbers of brown long-eared
droppings (10-20) near chimney
and near slit in underfelting.

The Chantry 2004 & 2005 - No bat signs Checked externally and inside attic space.

2008 - Small numbers (50-100)
scattered droppings throughout
attic space. Relatively fresh (<1
year old) and considered to be of
brown long-eared bats.

No evidence of bats within cellar

The Chantry coach
house

2008 - Two brown long-eared
bat droppings

Generally considered unsuitable for bats
aue to no enclosed roof space, light and
draughty interior.

Church of All Saints

2004 & 2005 - Pipistrelle and
brown long-eared bat droppings
in the west porch. Staining on the
pulpit and pews.

2008 - Pipistrelle bat droppings
on most walls. Small numbers of

Church is known to have been fumigated
to get rid of bats in the last 20 years.

Church contains many access points and
crevices which could offer shelter to
roosting bats.
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brown long eared bat droppings
scattered through nave. One
larger bat dropping found on pew
— maybe from Myotis species. No
evidence of bats from bell tower.

Cricket Pavilion

2004 & 2005 - No bat signs

2008 — No bat signs.

Building considered generally unsuitable
for roosting bats.

Copper Beech in
Chantry garden
(see Target Note 1
Figure 6.5)

2004, 2005 & 2008 - Two
woodpecker holes at 2.5m up on
southwest side of trunk.

High potential to support roosting bats

Mature  oak in
hedgerow (see
target Note 2 in
Figure 6.5)

2004, 2005 & 2008 - 3 fallen
boughs with split end crevices.

Low potential to support roosting bats

Mature oak in
hedgerow (see
target Note 2 in
Figure 6.5)

2004, 2005 & 2008 - Several
fallen limbs leaving dead boughs.
Cracks and lifted bark within
scars.

High potential to support roosting bats

Mature  oak in
Chantry garden

2004, 2005 & 2008 — small rotten
limb with cracks, shallow rot hole
within main trunk, rot hole at end
of broken limb.

Low potential to support roosting bats

Cedar of Lebanon

2004, 2005 & 2008 -
woodpecker hole high on trunk.

Low potential to support roosting bats

Mature oak in The
Chantry garden

2004, 2005 & 2008 - rot hole
with sheltered cavity

Medium potential to support roosting bats

Mature oak in The
Chantry garden

2004, 2005 & 2008 — large cavity
in main trunk, lifted bark on dead
boughs.

High potential to support roosting bats

Other Species

Fox Vujpes vujpes and rabbit Oryctolagus cuniculus were noted throughout the site. Stoat
Mustela ermina, roe deer Capreolus capreolus and muntjac deer Muntiacus reevesii were also
observed. A brown hare Lepus europeaus was also observed within land adjacent to the site

boundary (TL972319).
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Assessment

Constraints On Study Information

Breeding Birds

The survey was undertaken late in the bird breeding season and by this time some species could
already have finished nesting. This has two implications. Firstly, some birds recorded on site may
actually have nested off-site, using the site for foraging during the post-nesting period. Secondly,
early nesting species, such as tit and wader species, could move away from the site and remain
undetected as a breeding species or their density may be lower than they were earlier in the
season. This may explain the absence of widespread species, such as song thrush, which would
be expected to occur on a site such as this. However, as the important bird habitats are going to
be largely maintained or improved through the development, this constraint is unlikely to be
significant in determining the potential negative impacts.

Great Crested Newts

Although the initial surveys for great crested newts in 2004 were undertaken at a sub-optimum
time of year, the subsequent surveys in 2006 were undertaken at an optimum time and in
accordance with published guidelines (English Nature 2001).

Potential Impacts

Statutory and Non-Statutory Designated Sites of Nature Conservation Importance.

There are no statutory designated sites within or adjacent to the scheme boundary. The nearest
SSSlis over 2km away from the site boundary and ecologically isolated from it. Thus, it is unlikely
to be affected by the proposed development.

Creak’s Grove County Wildlife Site is over 500m to the north-west of the site boundary and so it
is considered unlikely that there will be any effect on this site as a result of the proposed
development.

Great Horkesley Churchyard County Wildlife Site lies adjacent to the site boundary. However,
given the nature of the proposed development it is considered unlikely that this site will be
affected.

Habitats
There will be no negative impacts on areas of woodland as a result of the proposed
development.

Some arable land will be lost and replaced by pasture and the potential impact of this is
considered to be insignificant in terms of the overall ecological value of the site.

Little or no grassland will be lost and relatively large areas of arable land will be converted to
pasture as part of the scheme proposals. It is considered that this will result in beneficial effect on
grassland habitat.

Within the current scheme there will be no adverse impact on the existing ponds. Enhancement
measures are proposed for several of the ponds and it is considered likely that this will be of
benefit to this habitat within the site.

Hedgerows

Table 6.10 summarises the results of the ecological assessment of the hedgerows according to
the criteria within the Hedgerows Regulations 1997. The location of the assessed hedgerows can
be found in Figure 6.2.
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Only three of the hedgerows are considered to be ‘important’ in ecological terms under the
Regulations. These three hedgerows contain a diversity of woody species, woodland ground
flora and associated features. However, the majority of hedgerows assessed as being ‘important’
under the Regulations qualify due to their historic and landscape features (which are not
discussed further in this document). Many of them were an integral part of a field system dating
from before the Enclosures Act.

No ecologically ‘important’ hedgerows will be affected within the current proposals and taking
into account proposals to reinforce existing hedges and to plant new hedgerows, the impact on
this habitat is likely to be beneficial.

Table 6.10. Summarised historic and ecological elements of the hedgerow survey, along with
the assessment of ‘important’ hedgerows under the ecological criteria.

Hedgerow | Ecologically Important Qualifying criteria

number

1 No Criterion 5 (historic/landscape)

2 No Criterion 5 (historic/landscape)

3 No -

4 No Criterion 5 (historic/landscape)

5 No -

6 Yes Criterion 1 (historic/landscape)
Criterion 5 (historic/landscape)
Criterion 7 (ecological)

7 Yes Criterion 5 (historic/landscape)
Criterion 7 (ecological)
Criterion 8 (ecological)

8 No Criterion 5 (historic/landscape)

9 No -

10 No Criterion 5 (historic/landscape)

11 Yes Criterion 5 (historic/landscape)
Criterion 8 (ecological)

12 No Criterion 5 (historic/landscape)

13 No Criterion 5 (historic/landscape)

14 No Criterion 5 (historic/landscape)

15 No Criterion 5 (historic/landscape)
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16 No -
17 No -
18 No -
19 No Criterion 5 (historic/landscape)
20 No -
21 No Criterion 5 (historic/landscape)
22 No -

5.2.3 Great Crested Newts
There are not considered to be any impacts on great crested newts as no signs of this species
were found during the pond surveys. There may be the opportunity to enhance the standing
open water habitats on the site in order to make them more suitable for great crested newts and
other amphibians. Recommendations for habitat enhancement are given in Section 5.1.3.

5.2.4 Breeding Birds
There are several habitats that support nesting birds on the site. As all active bird nests, their
eggs and dependent young are protected from damage or destruction, any works to remove
vegetation should be undertaken outside the breeding bird period (March to August inclusive) in
order to avoid potential impacts on nesting birds.

The proposals include the conversion of some arable habitats into grassland and the planting of
deciduous woodland and hedges. These proposals should benefit breeding birds in terms of
type and quality of habitat. Grassland creation could have benefit for ground-nesting birds such
as skylark and could be used as habitat by seed-eating birds such as turtle doves. It is likely that
reversion of intensive arable farmland to meadows will benefit the breeding bird populations.
Similarly the conversion of arable land to broad-leaved woodland should have a positive impact
on bird populations through providing increased nesting and foraging opportunities.

Part of the current proposals is to open areas of the site to visitors, potentially increasing the
levels of human-induced disturbance. Human disturbance can have a negative impact on some
breeding bird populations. Turtle doves are known to be particularly sensitive to disturbance, and
it is likely that areas accessible to the public will be avoided by this species. In addition, ground-
nesting species in particular will avoid areas regularly accessed by pedestrians.

5.2.5 Badgers
No setts will be disturbed or destroyed by the current development proposals and there will be
little or no impact on areas used by badgers for foraging. See separate confidential badger report
for more detail.

5.2.6 Water Voles
It is considered unlikely that the current proposals will affect water voles since the standing open
water habitats will not be affected by the current proposals and little or no evidence of this
species was found.

5.2.7 Bats
No impacts on bat roosts are envisaged since no buildings or trees with bat roosting potential or
known bats roosts are to be affected by the current proposals.
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Potential impacts on bat foraging habitat are considered to be insignificant since the majority of
the areas used for foraging and commuting (woodland, hedgerow, standing open water), will be
unaffected by the current development proposals.

There are proposals to establish species-rich grassland and pasture within parts of the site and
to establish ‘heritage crops’ within some of the existing arable fields. There will be further native
woodland and shrub planting within the development proposals. It is anticipated that these
proposals will have a positive impact on bats due to the foraging opportunities and additional
commuting routes they will provide.

Other Habitats/Species

There will be little or no overall loss of brown hare habitat and the scheme proposals are likely to
provide suitable foraging habitat for brown hares as result of conversion of some arable to
pasture.

Legislation And Policy Guidance

Hedgerow Regulations 1997

The Hedgerow Regulations 1997 outline criteria for defining ‘important’ hedgerows. The
Regulations make it an offence to remove ‘important’ hedgerows without permission from the
Local Planning Authority.

Hedgerow Removal

A landowner who wishes to remove a hedgerow must serve a Hedgerow Removal Notice in
writing on their Local Planning Authority. The authority then has 42 days to determine whether or
not the hedgerow is 'important' under the Regulations, and whether or not to issue a Hedgerow
Retention Notice.

If the hedgerow is not 'important’, the authority cannot refuse a permission to remove it under
these regulations. If the hedgerow is important, it should be protected. However, the authority
does not have to issue a retention notice if they are satisfied that circumstances justify the
removal.

The authority must consult the local parish council in England or community council in Wales and
consider their views when making the decision, but they do not have to consult anyone else. If a
hedge is removed without permission (whether important or not) the land owner may face an
unlimited fine and may have to replace the hedge.

A hedge retention notice is permanent, although a planning authority may withdraw it at any time.
If these regulations allow the removal of a hedgerow, this does not over-rule any prohibition or
restriction imposed by other agreements or regulations

The removal of any hedgerow to which the Regulations apply is permitted if it is required -

(a) for making a new opening in substitution for an existing opening which gives access to land,
but subject to paragraph (2);

(b) for obtaining temporary access to any land in order to give assistance in an emergency;

(c) for obtaining access to land where another means of access is not available or is available
only at disproportionate cost;

(d) for the purposes of national defence;

(e) for carrying out development for which planning permission has been granted or is deemed to
have been granted, except development for which permission is granted by article 3 of the Town
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and Country Planning General Permitted Development Order 1995[16] in respect of development
of any of the descriptions contained in Schedule 2 to that Order other than Parts 11
(development under local or private Acts or orders) and 30 (toll road facilities);

(f) for carrying out, pursuant to, or under, the Land Drainage Act 1991[17], the Water Resources
Act 1991[18] or the Environment Act 1995[19], work for the purpose of flood defence or land
drainage;

(g) for preventing the spread of, or ensuring the eradication of -

(i) any plant pest, within the meaning of the Plant Health (Great Britain) Order 1993[20], in respect
of which any action is being, or is to be, taken under Article 22 or 23 of that Order, or

(i) any tree pest, within the meaning of the Plant Health (Forestry) (Great Britain) Order 1993[21],
in respect of which any action is being, or is to be, taken under Article 21 or 22 of that Order;

(h) for the carrying out by the Secretary of State of his functions in respect of any highway for
which he is the highway authority[22] or in relation to which, by virtue of section 4(2) of the
Highways Act 1980, he has the same powers under that Act as the local highway authority;

(i) for carrying out any felling, lopping or cutting back required or permitted as a consequence of
any notice given or order made under paragraph 9 of Schedule 4 to the Electricity Act 1989[23]
(felling, lopping or cutting back to prevent obstruction of or interference with electric lines and
plant or to prevent danger); or

(j) for the proper management of the hedgerow.

Bats

Bats are protected under the Wildlife and Countryside Act 1981 (as amended by the Countryside
and Rights of Way Act 2000) and under the Conservation (Natural Habitats etc.) (Amendment)
Regulations 2007. Taken together, these make it an offence to:

(@) Deliberately capture or intentionally take a bat
(b) Deliberately or intentionally kill or injure a bat

(c) To bein possession or control of any live or dead wild bat or any part of, or anything derived
from a wild bat

(d) Damage or destroy a breeding site or resting place of such an animal or intentionally or
recklessly damage, destroy or obstruct access to any place that a wild bat uses for shelter or
protection

(e) Intentionally or recklessly disturb any wild bat while it is occupying a structure or place that it
uses for shelter or protection.

()  Deliberately disturb any bat in such a way as to be likely significantly to affect;

(i) the ability of any significant group of animals of that species to survive, breed or rear
or nurture their young; or

(ii) the local distribution or abundance of that species.
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